Telecommunications Consumer Protection Code Revision

Terms of Reference and Operating Procedures for Working Committees 
The Working Committees are each expected to comprise three industry subject matter experts and one consumer representative subject matter expert.
The Working Committees will report to the Steering Group. The Working Committees will have access to external drafting resources, if required, to assist in the production of updated drafts that will ultimately be approved by the Steering Group.

It is anticipated that the Working Committees will each revise one or two chapters of the Code and their respective elements of the Industry Guideline. 
Each Working Committee will be asked to undertake an initial examination of anticipated key issues for revision within the relevant chapter(s) and the potential approaches for revision of the relevant chapter(s). The Working Committee will agree upon a recommended approach to the revision and then meet with the Steering Group to discuss the recommended approach and the key issues, before commencing the work. This will enable the Steering Group to provide some initial thoughts and guidance to the Working Committee and will help ensure appropriate consistency across the work of the various Working Committees. The revised Code text submitted by each Working Committee will be approved for publication by the Steering Group.
The first two Working Committees to be convened will examine:

· Code Administration, Monitoring, Compliance and Enforcement issues (Chapter 10 of existing Code); and

· Consumer Contracts (Chapter 5 of existing Code) and Customer Information on Prices, Terms & Conditions (Chapter 4 of existing Code).
The Working Committee members should work diligently and in good faith - seeking at all times to be constructive and to make the revision successful while refraining from any conduct that would unnecessarily delay or limit the chances of success. 

Working Committee members should consider all issues identified by stakeholders in a fair and balanced manner – while also recognising that no single stakeholder is likely to achieve every aspect of each outcome they seek from the revision and that a spirit of reasonable compromise will be necessary to ensure a successful overall outcome.

The Working Committees will carry out their work in a manner consistent with the following principles and guidelines

	Terms of Reference – Overarching Principles

	The Working Committees are to revise the relevant chapters of the Code in light of the following principles:

· The revision should generate not only an improved Code but, more importantly, genuine and practical benefits for telecommunications consumers, including improved consumer protection;
· The need to seek input to the work – to the greatest extent practicable - from service providers, the TIO, regulators,  and stakeholders throughout the industry and from all relevant consumer organisations;
· The need to consider what general principles (additional to those contained in these terms of reference), can usefully be employed to guide the work relating to the specific Chapter(s) being revised.

·  Revised code documents should be written in plain language, easy for consumers to understand, while also being unambiguous and providing maximum clarity for industry. Redundant and/or repetitive information should be removed where possible, to endeavour to reduce the volume of the Code;
· Provision should be made for the relevant material to be summarised, to form part of an overall summary document that spells out clearly the rights and obligations of consumers – suitable for dissemination to consumers and to the customer-facing staff of service providers;
· Implementable and measurable commitments should be developed that will be subject to clear measures of success or failure; 

· The need to find clear and effective ways to monitor compliance with the Code and enforce any Code breaches;
· The need to focus on the issues that are of greatest importance to consumers, including protection from unfair conduct and contract terms, consistent with the new Australian Consumer Law;  

· The desire to achieve a forward-looking approach to the revision that will help accommodate foreseeable challenges borne from technological advancements;
· The need to have regard to all applicable legal and regulatory obligations, and the desire to minimise compliance costs; 

· The need to meet reasonable customer expectations of minimum customer service levels, while also respecting the right of suppliers to compete through customer service;
· The requirement to give specific attention to the needs of disadvantaged and vulnerable customers;
· The requirement to protect private information, now and in the future;
· The need for the Working Committee to consider its specific area of responsibility in the context of the overall code, rather than as a stand-alone item

· Working Committees should also take account of best practice in consumer protection codes used in other industries and overseas..

· The need to ensure that Codes that are to be registered with ACMA comply with Part 6 of the Telecommunications Act 1997 and the ACMA “Developing Telecommunications Codes for registration – a Guide” including the identification of:

· the sections of the industry that are to be covered by the Code, as per s.110 of the Act; and

· the telecommunications activities to be covered by the Code, as per s.109 of the Act.
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