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Dear John
Telecommunications Consumer Protection Code (the TCP Code) Review

| refer to your thoughtful letter of 4 May indicating that you plan to meet with key
stakeholders on 21 May to prepare for CA’s review of the TCP Code. As you're
aware, i outlined at the CommsDay Summit in Sydney recently the ACMA’s
Reconnecting the Customer strategy and indicated that the ACMA wouid provide
strong ex ante guidance for the TCP Code review.

The ACMA recognises that the telecommunications regulatory landscape currently
has a number of moving pieces as a result of a number of legislative and policy
reviews, including the recommendations arising from the Department of Broadband
Communications and the Digital Economy’s (DBCDE’s) Review of consumer-
related code development processes, the National Broadband Network
developments, ongoing changes to national consumer laws and the formation of the
peak consumer representative body, ACCAN. Together with significant increases in
complaints to the TIO in relation to customer service and complaints-handling, the
role and content of codes and co-regulation is under particular scrutiny and
pressure.

| see the main challenge for this Code Review and indeed for co-regulation in the
telco sector to be the development of enforceable, measurable code provisions that
will, regardless of the product or service being offered and delivered, provide the
customer with the following core protections:

1. The clear and accurate advertising of a product or service.

2. Products and services will be provided under clear and fair terms and be
set out succinctly.

3. Costs associated with a product or service will be clear and unambiguous.

4. Assistance for the consumer will be readily accessible and provided in a
timely manner should a problem be encountered.

5. Avenues for redress will be clearly identified for the consumer in the event
that problems are unable to be rectified satisfactorily.
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While these core protections are broad and principies-based, | envisage that the
articulation and expansion of these principles as enforceable code provisions would
provide an effective basis on which to build a strong and incisive regulatory
instrument.

In addition to these core principles, | foreshadowed in my speech at the CommsDay
Summit that the ACMA had identified a number of specific areas within the TCP
code which, it had concluded, required addressing. Some of these bear the
imprimatur of other agencies (e.g. arising from legislative changes and the
recommendations of the House of Representatives inquiry into International Mobile
Roaming) while others are issues that the ACMA has identified through its
compliance and enforcement activities and the research it has conducted.

At Attachment A | have outlined the issues of priority for the ACMA. It is my
expectation that the draft code provided to the ACMA for registration will incorporate
the requisite improvements in these areas to ensure appropriate community
safeguards.

The ACMA also particularly wishes to see a demonstration of industry’s
commitment to code improvements that will encourage and facilitate internal
resolution of complaints without recourse to the TIO. This aione should go some
way towards generating goodwill with consumers and an enhanced reputation for
the sector.

Customer Service inquiry

As part of the ‘Reconnecting the Customer’ Strategy, | also announced the launch
of a Customer Service Inquiry. | expect that the Inquiry will have particular
relevance and synergy with the review of the Complaints Handling chapter of the
TCP Code. i suggest that it would therefore be prudent to first address other
chapters of the Code before consideration of complaints- handling and ancillary
customer service matters in the Code until after the ‘hard yards’ of the Inquiry are
complete. i expect that the Inquiry will be substantially completed by February
2011.

In this regard, | am also seeking the coliective cooperation of the CEOs of the larger
telecommunications companies in working towards an enforceable strategy for
reducing complaints about complaints-handling and customer service matters.
These dialogues should enrich our understanding of the changes necessary to
improve consumer outcomes.

Consumer consultation

The ACMA expects that the CA’s TCP Code review and revision processes will
ensure full opportunity for consumer representation, consultation and participation in
each stage of the process and that CA will be able to clearly demonstrate how it
gave meaningful consideration to any submissions from consumer parties during
the review. in my CommsDay. summit speech | observed that recent experience
suggested that the approach to the consumer representation and consuitation piece
had been ‘fractured.’
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Regulator’s Forum

Finally, at the CommsDay summit, | also announced the establishment of a
Regulator’s Forum with membership consisting of the ACMA, the ACCC and the
DBCDE. The Forum will also seek the advice of consumer, user and industry
groups. It is intended that the Forum will identify emerging issues in
telecommunications and develop appropriate reguiatory responses. | have flagged
that a useful starting point for the Forum at its first meeting will be a discussion on
the expectations of the review of the TCP Code.

Forward agenda

I am on the record as acknowiedging the roie the telecommunications sector has
played in the successful underpinning of a remarkable generation of Australian
growth. | also recognise the industry’s recent efforts to slow complaint growth
through the TIO’s connect.resolve campaign.

However, | see this code review as a critical juncture for industry to now
demonstrate its commitment to co-regulation. As part of the review, | anticipate
discourse about the future of co-regulation in the new service environment,
including whether the industry and CA continue to want to self-regulate in the first
instance, given the shifting industry landscape.

In this context, the ACMA is seeking a comprehensive approach to this review
rather than simply ad-hoc incremental improvements to the Code. Qur preferred
approach is to work in partnership with CA and industry. However, the ACMA is
determined that a stronger, more enforceable code be developed through the
review process and we do not resile from my commitment to move to the making of
a standard or standards should expectations not be met.

I look forward to discussing these issues with you in greater detail tomorrow.

Yours sincerely

S —
Chris Chapman .
Chairman

Mobile 0401 145 354

Email chris.chapman@acma.gov.au

Attachment

Page 3 of 3



"juie|dwod 10} 3SNED SS3

ut Sunynsau sa8ieyd Suiweou jenpuayod

‘Burwieod ajigow |euoneulalul olul Aainbu)
S} 3UIMO||0J SUOIIEDIUNWWOD) UO 333HWWOD) 3uUlpuels soAljelussaldsy
J0 9snoH ay3 Aq wodau 33 JO € UOIIBPUBWIWOITY YHM Bul|

10 s1aw01snd Ag Suipuelsiapun 1a11ag ul ‘Suiweol 104 $3500 jerlualod 1noge wsiueydIsaw uoljewloul ue dojpaaq e/u
J9pinoad JIOMIBN '8
S9JIAJIDS 40 S||BD papnpx3  “/
sSHpaJd Jo Aidxa 40 JaA0jj04 MIP34D 9
sadieyo elep pue ||eD ‘g
synpoud pue sadIAI3s Jo Suljpung ¥
$934 UOIlBUIWID) pue IIX] €
19e43U02 J0 Yi8ud| J0 poriad JDBIUOD WNWIUIN T
‘OlL |yl 0} $1S02 whnwijuiw |e10] T
9s4n023J 3uipnoul Jue|dwod 104 asned :IN0Qge uollew.oul
SS9 Ul BuI} NSS4 SUOIHPUOD pue SWUB) 9pN[oUl PINOYS 1UBWSILLS BYL "10RJIUO0D B SUIDIUD UO SIDWO0ISNI
40 sidwolsnd Ag Suipuelsiapun 49138g | 031 JUaWaIDIS 1INPOId SUOIIDIIUNWWO023]3] B apiaold 0} uaiddns e auinbay Tk
"600¢ Jaquiaidas ut DDV ay) 0}
"10303s 9y} Ag 19w 3q 01 sn1dQ pue eJis|9] ‘el|eJ1sSny UOSUIYIINH Su0jepoA Agq uaaid sSupjerspun
sa|diduid 3uisiziaApe Jiey Jo uoI1eIIPOD 9]gBa2J0JU3 Y}IM JU1SISUOD SUISITIDAPE Ul SWJS) UIBIIDD JO UOINQIYOId 1y

SuoI}puod
pue swuJial ‘sadld

Sawo023no paydadxg

MB3IA3J 3P0) Sulinp SSIJIPPE 10} ANSS|

Isng|d Jua.4in)

J9)dey) apo)

V wswiyseny




JudwAed 4oy Junodde
p31BUIWIOU 3Y] Ul 3|qR|IBAR SpUNJ 9ARY
pue ||i1q € jJo Adeandoe ay3 AjliaA 0} awiy

"9[NJ 9|3uls B 03Ul }Igap }aJIp 03 Bulle|aJ suoisianoid a3epljosuo)

‘awiesjowin} payads ayy ulyym papinoud aq osje
pinoys |1q ay1 ‘@8esn 01 SuIpJ03de AJBA PINOM JUNOWE JRJ|OP 3Y] 3I3YM

‘lunouwe
Jejjop ay3 pue 20e|d 9ye] ||IM 1P 193JIP Y] d1BP dY] JO JAWO0ISND 3Y)

WLI04Ul pInoys 32110U 3yl "11qap 13341p e SulAjdde a104aq ad130u jO poliad 99
21enbape aey $13WI01SND Jey} 3INsu3 9|qeuosea) wnwiulw ‘paydads e uswoisnd e aAld o3 Jaiddns e auinbay €69
"OlL 3Y3 03 954n0234
Suipnjout Juie|dwod J0) asned ssa|
Ul BunNsaJ saB4eYd IN0Ge SISWOISNI ‘SI2WI0ISND 12UJ1U| PUB 3jIqOoW ‘auljpue| 10y ‘Sadieyd
Aq uoneuiojul pajie1ap 30Ul 0} SS3Y [|e 4O} S|IEIDP PISIWD} 0} SSDIIE J9WO0ISNI Ipiaosd 01 uanddns e asnbay v'v9
siiq
135414 Sutuiaduod Ajdejnoiaed quiejdwod
104 @sned $s9| Ul SuilnsaJ s|jiq paied -3p07 3y}
-04d Jo s13woIsNd Aq uonenaidde Ja31ag uj apnjoul pue sjjiq pajed-oad Suiurejdxs o} yoeosdde |e10323s e dojanag €9
‘OlL 9yl 03 3sunoda4 Suipnjoul
jute|dwod 104 asned ssa) ul Buiynsal sjjiq
40 sJ3wo1snd Ag mc__ucmp&mnc: 19h°d |Ig B Ul PaqLISapP 3 03 Sa105a1eI pue swall jo sadAl ayl Ajads T'€9
‘uonezipJepuels
"sa2130e.4d 3ul)|iq 404 SpJepUR]S Joj uoneziueduQ |euorreusaiu| ayi Aq padojaaap Suiaq Ajpusuind
Asesodwiazuod yum Ajwiojuo) Sulljiq uo pJepuels [BUOIIBUIDIU| BYJ Y1IM 1UDISISUOD SI 3P0 3yl 24nSu] e/u Suljng
d S9DIIDS ‘SI3WO01ISN SUOIIRIIUNWIWOIB|S] 4O SUOI1I3104d J1y109ds
PUE SPNPOJC suoREIUNWWOI3RY | 4 1, SPJ04J€ 11 1BY] JUIIXD Byl 03 9p0D) 3y} Ul Ja1deyd S10eJ3U0I JBWO0ISNI
0} Jejndiied aJe Jey $19e.3u03 Jiejun Jo Bunisixa ay3 o s1oadse uiejulew pue QTQZ 1OV (MeT JsWNSUC) ueljesisny) $}0B41U0D)
$123dse Jsujese $I5WO1SND J0J UOIIBIOI | 1iauupuaLY S3I110BL] SPEIL AU YHM JUSISISUOD 31 S3|nI PO BU} INSUT e/u JaWo1sn)




‘Ajpdwoud sxow sjulejdwod
yum Buijeap Aq Q1L ay3 03 ulejdwod

‘(uonewuoyul Aysed paiyy uo Suiiem "3a) |043u02 s 4911ddns
91 2PISIN0 S2IULISLUNDIID SJB D43Y] SS3JUN ‘SW0IN0 3y} Jo SAep

0} J3WOISND B 104 SAIIUIDUI Y] 3INP3Y | O UIYHM 13w 01snd e Ajizou pue juiejdwod e 9Aj0SaJ 03 431|ddns e asinbay ST6
‘'seanpadoud Sulpuey
1uiejdwod s 4911ddns e 1noge juiejdwod
10y @sned Supnpal uiny Ui ‘Jure|dwod
B ||£234 10 31ed1UaYyIne-a) 03 Suiney “jurejdwod yoea
J9WO3ISNJ B JO 9DUIPIDUI BY3 INPaIY 104 J2WO01SN2 YoBd 0} JAqUINU 3dUdI343J e apiaoad 03 Jatddns e asinbay v'ee
-1a1ddns e 03 syuiejdwod axyew
0} S19W01SND 104 SDNUDBAE BY} Ajlae)) "1s0d Aq 10 suoydsjal ‘|lew-a eia syulejdwod 3dadde o1 uanddns e auinbay T6 |
‘w1l I9A0
syutejdwod Q)L Supnpal uinl ul ‘Ot
ay1 01 squtejdwod ul 3 NsaJ 1ey3 Sanssi
J1Wi91SAS ssauppe 01 su9ljddns suinbay
‘syulejdwod ‘uoilesado
AJisse|d pue asAjeue 01 saye) | sdais sy 01 Sunlejas sjureidwod QL Suipnjoul ‘syuiejdwod JO UoIledIISSe|d
9y3 AJuaA ued Jgjjddns e jeys ainsuj pue sisAjeue jo aduapiaa Asejuawndop dady o3 4a1jddns e auinbay 8'T'6
‘Buipuey 1utejdwod Sujuiadu0d
juieldwod jo Aso8aled sofew ayi st yorym
‘sSupjesspun uoide 0} ainjiej Jnoge ‘'sAep ¢ wiyum Supjerapun ue 193w 0} pue 3ulpuey
Ol1 2y} 01 Sjule|dWO0d JO BWN|OA INPIY | JBWO0ISND B 0} dpew Supjersspun ue Jo S|ie}dp p4023J 03 Jaijddns e aiinbay HTTe el dwo)
‘(98ed awoy
‘saiijod diyspiey |epueuly. 91 WoJ} $Y21]2 OM] UBY] 310w ou "§'3) 21sgam su uo uoiysod uaujwoud
$S920e Ajlpeas 031 s41awo0lsnd djqeus e ul Adjjod diyspaey [edueuly sy ojgejieae axew 03 4a1jddns e asinbay S/
“usodap su udnpas 0} 9s4nodal Inoyum | °Jjig Buipuelsino ue Aed 01 Allunjioddo ue mojje 031 Jawoisn e 01 papiaoad
11!1q e Aed 03 Asunijioddo sjqeuoseau Si 92130U JO polad wnwiuiw e Ssajun ‘puoq Al4naas e jou si ysodap
papinoad S1J3WO1SND B a4nsuj 3yl ajaum ‘qawaAed Joj susodap Suissadoe wody Ja1jddns e 1011359y 2L
‘uollewJsojul eiep pue [|ea Suirepdn ul SAe[ap 40} MOJ||E P|NOYS SJ2LW0ISND
‘a8esn a3euew 0} uoijewloul AWI} sAep jo Jaquinu ay3 Suipnjoul ‘sjooy Suiioliuow a8esn pue 041U UPSID vEs 1uswadeuey
$S220B A|ipEdJ 01 S49WO01SNI 3|geu] INOQE SISWOISNI 0] 3|ge|IeAR UOIIBWIOUI ¥ ew 0 431 ddns e auinbay TT¢L UpaL)




*10323S 3y} Ul PNpuUod Suy|ds jje
01 s3jdpulad JU3SU0I pawIojuUl pUIX]

"92IAJ9S 10 1npoud e |j9s 03 yoeoudde
papdijosun Aue 03 sajdpuiid Juasuod pawloyui Ajdde 0} 1a11ddns e sainbay

jelausan

'S9NSS| 21W3sAs ulssalppe
ul } 3ISISSe 01 YIAIDV 9yl 0} UOIleuwriojul
Ajpwiy apiaoud sisiddns eyl aunsug

‘QuielydwWI} paquiasald syl ulyym
VIADV 2431 Ag uoniewuoyul oy sisanbas yum Ajdwod o3 sanddns e auinbay

oueldwos pue
uollesisiujwpe
9p0)

‘Andwoud jurejdwos ayy Suinjosal

40 10adsoud 9)qeuoseal e Jou S| 34y}
uaym ssaooud Suljpuey juiejdwod sy3

ui Jutod e 1e 954N023J4 [EUISIXD 4O suondo

"ssaooud
juie|dwod sy} ul ulod paquasasd e 1e (OfL 2y Suipnjdul) 3sinoaau

S}1 JO dJEME DpeW S| JBWOISNI B 3INsug JO SONUBAR [BUIDIXD S1] JO JOWOISNI dY] BsIApe 0} 431|ddns e auinbay V6
"SUOI}IPUOD pue
"0S Op 0} 3djqeuosea. si 1l swu9l sy ui pajjdde aq [im sa8a1eyd Sulpuey Juiejdwod uaym uiejdxa oi
usaym sadueiswinii ul paldde Ajuo ale Ja)jddns e aainbay "snosauo Ajnpun aJe 1eyl siure|dwod 40 $93URISWNIID
sadieyd 3u)puey 1uiejdwo3d Jeyl ainsuy SNOI1EXDA 404 UBY] JoYl0 sadieyd Suljpuey julejdwod 1qIyo.d €6
‘3uijpuey jujejdwod noge sjuie|dwod
J0 A108a1e2 159y3iy puodas s,0lL
9Y3 SI YdIYyM ‘SQ0IIN0 ISIAPE 01 dUnjiey "3WOJINO0 3y JO POWLICIUI SBM JSWO0ISNI dY) UBYM
Inoge Q|1 8yl 03 syuiejdwod adnpay 876

pue pasijeul) sem julejdwod e MOy JO pJ0d3J e daay 03 J31jddns e aiinbay




